UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Florida Power & Light Co. ) Docket No. EC13-91-000
ANSWER OF
THE CITY OF VERO BEACH

Pursuant to Rule 213 of the Rules of Practice and Procedure of the Federal Energy
Regulatory Commission (“Commission™), the City of Vero Beach, Florida (the “City,” or “Vero
Beach”) submits this answer to the comments submitted by Jay Kramer and the Civic
Association of Indian River County, Inc. (“Civic Association”). Vero Beach believes that its
views on the comments will be helpful to the Commission in assessing the proposed purchase of
Vero Beach’s electric utility system by Florida Power & Light Company (“FPL”), and requests
authorization pursuant to Rule 213(a)(2) to submit this answer.

Mr. Kramer and the Civic Association each make allegations regarding the process that
Vero Beach followed in agreeing to sell its electric utility system to FPL. Vero Beach
understands that these arguments may not be relevant to the Commission’s public interest
evaluation of the sale. Vero Beach nevertheless believes that it is important to respond to the
assertions that have been presented in such comments,

First, although Mr. Kramer is a member of the Vero Beach City Council, his comments
do not represent the official views of Vero Beach or the City Council since Mr. Kramer has not
been authorized by the City Council to file comments to the Commission on behalf of Vero
Beach or the City Council. Attached as Exhibit A is a letter from Craig Fletcher, the Mayor of
Vero Beach, authorized by the City Council. In the letter, Mayor Fletcher makes clear that the
City supports the sale, and provides a brief description of the reasons why it agreed to enter into
the transaction. In particular, Mayor Fletcher points out that the agreement to sell the Vero
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Beach electric utility system to FPL was formally approved by a majority of the City Council,
was endorsed by a significant majority (64%) of Vero Beach voters voting in a municipal
referendum, and was supported by an overwhelming number (84%) of Vero Beach electric
customers that responded to a mail-in survey.

Second, the Civic Association argues that the public information provided by FPL
regarding the impact of the purchase on retail rates was misleading. While Vero Beach finds
such claims to be unfounded, the City will defer to FPL to respond to this claim in detail. In any
event, the City did not rely on the FPL materials cited by the Civic Association in making its
evaluation of whether o enter into the sale to FPL, Rather, the City engaged in its own
independent analysis, and its decision to sell its electric utility system to FPL was informed by its
own evaluation with the assistance of its own independent advisors, not the public statements
made by FPL.

Third, Mr. Kramer and the Civic Association assert that the City dealt exclusively with
FPL without attempting to negotiate a sale with other electric utilities in order to obtain the best
possible price. This is incorrect. In late 2009, the City Council determined to investigate the
sale of its electric utility system. As directed, the City Manager wrote seven electric utilities,
including FPL, soliciting their interest in the possible purchase of the City’s electric utility
systerﬁ. Copies of these letters are attached as Exhibit B. Ultimately, FPL was the only one of
the seven utilities to submit a proposal.

Finally, Mr. Kramer and the Civic Association both allege that FPL improperly
manipulated Vero Beach into agreeing to sell its utility system to FPL. This, too, is incorrect.
Vero Beach initiated its own evaluation of how to achieve lower retail rates for its utility
customers and to obtain other benefits for the City. As noted, after that evaluation, Vero Beach

approached FPL, and six other utilities, on its own initiative to request a proposal for the
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purchase of its electric utility system. Vero Beach was not manipulated by FPL into agreeing to
the sale. Nor did FPL improperly interfere with the process by which Vero Beach made its

decision to enter into an agreement with FPL.

In conclusion, Vero Beach reiterates the points in its Motion to Intervene demonstrating
that the acquisition of the Vero Beach utility system by FPL is in the public interest, and urges

the Commission to approve FPL’s application.

Respectfully submitted,

Counsel to the City

John G. Igoe, P.A.
jigoe@edwardswildman.com
Edwards Wildman Palmer LLP
525 Okeechobee Boulevard
Suite 1600

West Palm Beach, FL 33401
561-820-0242

/sflohn G. Igoe
John G. Igoe
Florida Bar No, 396184
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused 1o be served copies of the foregoing document
upon each person designated on the official service lists as compiled by the Office of the
Secretary in the captioned proceeding, in accordance with the requirements of Rule 2010 of the
Commission’s Rules of Practice and Procedure, 18 C.F.R, § 385.2010.

Dated at Washington, D.C., this 26" day of June, 2013.

Respectfully submitted,

Counsel to the City

John G. Igoe, P.A.
jigoe@edwardswildmman.com
Edwards Wildman Palmer LLP
525 Okeechobee Boulevard
Suite 1600

West Palm Beach, FL 33401
561-820-0242

/sflohn G. [goe
John G, Igoe
Florida Bar No. 396184
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EXHIBIT A

City of Vero Beach

1053 20" Place — P.O. Box 1389
Vero Beach, Florida 32961-1389
Telephone: (772) 978-4700/ Fax: (772) 978-4790

_ Office of the
Mayor

June 24, 2013

Federal Energy Regulatory Commission (FERC)
888 First Street N.E.
Washington, DC 20426

RE:  Florida Power & Light Co.; Docket No, EC13-91-000
Dear Commissioners:

This letter is in response to the comments filed May 30, 2013 by Mr, Jay Kramer, Vero
Beach Councilmember, regarding the above-referenced docket involving the purchase of the City
of Vero Beach electric utility by Florida Power & Light Company (“FPL”). This letter is
intended to clarify the City’s position in the matter as established and directed by the Vero Beach
City Council. In this regard, on June 10, 2013, through its legal counsel, the City previously
submitted a Motion to Intervene and Commenis in support of the application of FPL in this
matter.

Thé City of Vero Beach, as represented by its elected City Council, believes that FPL’s
proposed purchase of the Vero Beach electric utility system is in the public interest. The
transaction will provide significant benefits to the Vero Beach community in the form of retail
electric rate reductions and will allow for the retirement of the City’s generation assets and the
improved public use of Vero Beach’s waterfront property.

At the same time, there will not be any negative impact on wholesale competition under

the test applied by the Commission. Vero Beach operates its utility system solely to supply its
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Federal Energy Regulatory Commission
June 24, 2013
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own retail customers, and docs not make any material wholesale sales of power. Vero Beach
does not compete with any entity, and certainly not FPL, to make wholesale sales. As a result,
the sale of Vero Beach’s utility system to FPL will not eliminate a competitor of FPL, or any
other entity, in the Florida wholesale sales market,

The transaction was entered into with FPL by the City of Vero Beach as decided by a
majority of its City Council. The transaction as proposed was also approved by a significant
majority (64%) of Vero Beach’s voters voting in a municipal referendum to approve the
transaction because it provides these and other public interest benefits to the Vero Beach
community. In addition, an overwhelming number (84%) of Vero Beach electric customers that
responded to a mail-in survey regarding the proposed sale supported the transaction, This survey
included the City’s electric customers located inside and ouiside the City limits.

It is hoped that the foregoing information clarifies the City of Vero Beach’s position in

this matter as has been determined and established by the City Council.

Respectfully submitted,

City of Vero Beach, Florida

By:
Al g Fletcher
Mayor
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EXHIBIT B

City of Vero Beach
1033 20th Place - P.O. Box 1389
Vero Beach. FI. 32901-1380
OTFICE OF THE
CITY MANAGER

Peacember 18, 2008

Progress Energy

Vincent Daolan, President and CEO
P.Q. Box 3239

Tampa, FL 33601-3239

Dear Mr. Dolan:

The purpose of this isiter is fo explore whether, under the praper terms and
conditions, vour wlility wouid be interesied in purchasing all or part of our eleciric systent.

Effective January 1, 2010, the City's elsctiic utility will switch from being a
member of the All Requirements Project of the Florida Municipal Power Agency to being
a contract customer of the Orlande Ulilities Commission "OUC"). The term of the new
powar arrangsment is twenty years, with a possible reopener at the ten-year mark. The
City is pleased with its contract and with QUG. However, as part of the public input
involvad in the decision to change power parthers, some discussion occurred about the
possibility or desirability of selling part or all of the electric utility system to another utility
operation, such as yours. As a result of that public interest, the Cily Council passed a
motlon to direct that the City Investigate such a sale.

Any purchase would be subject, of course, to the rights and obligations of the
Cily and OUC in the existing contract. Concerning that contract, the City has every
intention of honoring its contract commitmenis and believes that the contract is in the
public interast of our citizens and rate payers. Accordingly, our willingness to engage in
discussions regarding the potential sale of our systent should not be interpreted in any
way as showing dissatisfaction with QUC or the terms of the coniract.

If you might be interested, we invite you to aftend the City's Utility Advisory
Commission meeting In March of next year. For dates and times, and for further
information, please contact John T. Les, Acting Electric Director, at (772} 978-58127 or

Jlee@covb.org.

Sincerely,

mw-w.

mes M G bard
ta/ Manager

Phane: 1772) 9784710 ~ Fax: (772 9784716 - E-maij: citymgnireonb.org
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City of Vero Beach
1033 20th Place - PO, Box 1388
Vero Reack. FI32061-138%

OUFICE OF THR
Oy MANAGER

December 18, 2009

Tampa Electric

Gordon L. Gillette, Prasident
P.O. Box 11

Tampa, FL 33601-0111

Dear Mr. Gillsite:

The purpose of this lefier is to explore whether, under the proper terms ahd
conditions, your utility would be interested in purchasing all or part of our electric system.

Effective January 1, 2010, the City's eleciric ulility will switch from being a
member of the All Requirements Project of the Florida Municipal Power Agency to being
a contract customer of the Orlando Utilities Commission ("OUC"). The term of the new
power arrangement is twenty years, with a possible reopener at the ten-year mark. The
City is pleased with its contract and with OUC. However, as part of the public input
involved in the decision fo change power partners, some discussion occurred about the
possibllity or desirability of selling part or alf of the electric utility system to another utility
operation, such as yours. As a result of that public interest, the City Council passed a
motion fo direct that the City investigate such a sale.

Any purchase would be subject, of course, to the rights and obligations of the
City and OUC in the existing confract. Conceming that coniract, the City has every
intention of honaring its contract commitments and bslleves that the contract is in the
public interest of our ¢itizens and rate payers. Accordingly, our willingness to engage in
discussions regarding the potential sale of our system should not be interpreted in any
way as showing dissatisfaction with OUC or the terms of the contract.

If you m[ght be interested, we invite you to attend the City's Ulility Advisory
Commission mesting in March of nexi year. For dates and times, and for further

information, please contact John T. Lee, Acting Electric Director, at (772} 878-5127 or
JLes@covb.org.

Sincerely, (\
' >

T e
ée:t o8 M- bbar%

ity Manager S

Pliowe: {7721 §78-4210 - Fax: (7725 §18-4716 — E-mail: vinmerid cave.org
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Y MANAGER

December 18, 2008

Florida Power and Light
Armando Olivera

P.Q. Box 025576
Miami, Florida 33102

Dear Mr. Olivera:

The purpose of this letter is to explore whether, under the proper terms and
conditions, your utility would be interested in purchasing all or part of our electric system.

Effective January 4, 2010, the City's electric utility will switch from being a
member of the All Requirements Project of the Florida Municipal Power Agency to heing
a contract customer of the Orlando Utilitles Commission ("OUC”). The term of the new
power arrangement is twenty years, with a possible reopener at the ten-year mark. The
City is pleased with its confract and with OUC. However, as part of the ptiblic input
involved in the decision to change power pariners, some discussion occurred about the
possibility or desirability of selling part or all of the electric utility system to another utility
operation, such as yours. As a result of that public interest, the City Council passed a
motion io diract that the City investigate such a sale.

Any purchase would be subject, of course, {o the rights and obligations of the
City and OUC in the existing contract. Concarning that contract, the City has every
intention of honoring its contract commitments and befieves that the contract is in the
public interest of our citizens and rate payers. Accordingly, our willingness o engage in
discussions regarding the potential sale of our system should not be interpreted in any
way as showing dissatisfaction with OUC or the terms of the contract.

If you might be interested, we invite you to attend the City's Utility Advisory
Commission meeting in March of next year. For dates and times, and for further
information, please contact John T. Lee, Acting Electric Director, at {772) 978-5127 or
JLee@covb.org.

Sincerely,

Phune: (772 9784710 - Faxs 1 7321 978-3716 — Bemail cinmgr d covhoorg
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City of Verc Beach

TOA3 20ih Place - PO, Box 1389
YVerg Beach, FL 320411380
OFFICE OF THE
CITY MANAGER

Decamber 18, 2009

Flarida Municipai Powear Agency
Nicholas P. Guarrisilo, General Manager
8553 Commuodity Circle

Orlando, FL 32818

Dear Mr. Guarrislio:

The purpose of ihis lefter is to explore whether, under the proper terms and
conditions, your uiility would be interested in purchasing alt or part of our electric system.

Effective January 1, 2010, the City's electric utility will switch from being a
member of the All Requirements Project of the Florida Municipai Power Agency to being
a contract customer of the Orlando Utilities Commission ("CUC"). The term of the new
power arrangement is twenty years, with 2 possible reopener at the fen-year mark. The
City is pleased with its contract and with OUC. However, as part of the public input
involved in the decision to change power partners, some discussion occurred about the
possibility or desirability of selling part or all of the electric ufility system to another ufility
operation, such as yours. As a result of that public intersst, the City Council passed a
motion 1o direct that the City investigate such & sale.

Any purchase would be subject, of course, to the rights and obligations of the
City and OUC in the existing contract. Concemning that coniract, the City has every
intention of honoring its contract commitmenis and believes that the contract is in the
public interest of our citizens and rate payers. Accordingly, our wilingness to engage in
discussions regarding the potential sale of our system should not be interpreted in any
way as showling dissatisfaction with QUC or the terms of the contract.

if you might be interested, we invite you to atiend the Cily's Utility Advisory
Commission mesting in March of next year. For dates and times, and for futher
information, please contact John T, Lee, Acting Electric Director, at (772) 978-5127 or
Jiee@covb.org.

Sincerely, p)

Ti6 - Eemalbi ol g Troovhoote
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GFFICE DFTHRE
CITY MANAGER

December 158, 200¢

Giif Power

Susan Story, President and CEQ
1 Energy Place

Pensacola, FL 32520

Dear Ms. Story:

The purpose of this letter is to explore whether, under the proper terms and
conditions, your utility would be interested in purchasing all or part of our electric system.

Effective January 1, 2010, the City’s electric utility wilt switch from being a
member of the All Requirements Project of the Florida Municipal Power Agency to being
a contract customer of the Orlando Utilites Commission ("OUC"). The term of the new
power arrangement is twenty years, with a possible reopener at the ten-year mark, The
City is pleased with its confract and with QUC. However, as part of the public input
involved in the decision to change power partners, some discussion oceurred about the
possibility or desirability of selling part or ail of the electric utility system to another utility
operation, such as yours. As a result of that public interest, the City Council passed a
motion 1o direct that the City investigate such a sale.

Any purchase would be subject, of course, to the rights and obligations of the
City and QUC in the existing contract. Concermning that contract, the City has every
intention of honoring its contract commitments and believes that the contract is in the
public interest of our citizens and rate payers. Accordingly, our willingness to engage in
discussions regarding the potential sale of our system should not be interpreted in any
way as showing dissatisfaction with OUC or the terms of the contract.

If you might be interested, we invite you to attend the City's Utility Advisory
Commission meeting in March of next year. For dates and times, and for further

information, please contact John T. Lee, Acting Flectric Director, at (772) 978-5127 or
JLee@covh.org.

Sincerely,

es M. ngbard,}
Manager A

Phane: (77739784710 Tuw {772 8784716 - Banath ol Moot DTy
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GFFICE OF THE
TITY RIAMAGER

Decamber 18, 2008

Jacksonville Electtic Authority

Jarnes A. Dickenson, Managing Director/CEO
24 W. Church Sireet

Jacksonville, FL 32202

Daar Mr, Dickenson:

The purpose of this letter is to explore whether, under the proper terms and
conditions, your utility would be interested in purchasing all or part of our electric sysiem.

Effective January 1, 2010, the City's electric utility will switch from being a
member of the All Requirements Project of the Florida Municipal Power Agency 1o being
a2 contract customer of the Orlando Utilities Commission ("OUC"). The term of the new
power arrangement is twenty years, with a possible reopener at the tan-year mark. The
City is pleased with its coniract and with OUC. However, as part of the public input
involved in the decision to change power partners, some discussion occurred about the
possibllity or desirability of seliing part or all of the slectric utility systam to another utility
operation, such as yours. As a result of that public interest, the Gity Councit passed a
motion to direct that the City investigate such a sale.

Any purchase would be subject, of course, to the rights and obligations of the
City and OUC in the existing contract. Concerming that contract, the City has every
intention of honoring its contract commitments and beligves that the condract is in the
public interest of our citizens and rate payers. Accordingly, our willingness to engage in
discussions regarding the potential sale of our system should not be interpreted in any
way as showing dissatisfaction with QUC or the terms of the confract.

If you might be interested, we invite you 1o attend the City's Ufility Advisory
Commission meeting in March of next year. For dates and times, and for further
informaition, please contact John T. Lee, Acting Eiectric Director, at (772) 978-5127 or
Hes@covb.org.

-

Sincerely, ‘ﬁ‘\
™y \Bes e - “ﬂt‘*“‘%

i \\:\ \Z
Ja{rhes M. bard /
v Manager

Phone: {7725 978-4710 — Fax: i772; 9784716 - E-mail civmerieovbaorg

H s
v covinorg



g’.’—hﬁ,z ,-L-_{], ~r --’; *,9 TQ-EA i E‘% P T Agf’i

ALY O VT BYwts 103 1] e
1053 Muk Plaee - PO, Boy 1389 g

Vero Beach, FIL 33981-1389

OFFICE OF THE

CITY REANACGER

December 22, 2009

Orlando Utilities Commission

Jan €. Aspuru

Vice President of Power Resources
P.O. Box 3193

Orlando, FL 32802

Pear Mr, Aspur

1 am enclosing a copy of a letter sent by the City of Vero Beach on Monday,
December 21, 2009, to six utility companies throughout Florida, ie. Florida Power and
Light (FPL), Progress Energy Florida, Jacksonville Electric Authority (JEA), Florida
Municipal Power Agency (FMPA), Tampa Electric, and Gulf Power. The pupose of that
letter is to explore whether, under the proper terms and conditions, their utilities would be
interested in purchasing ail or part of our efectric system. We would like to extend the
same invitation to Oilando Utilities Commission (OUC).

If you might be interested, we invite you to aitend the City’s Utility Advisory
Commission meeting in March of next year. For dates and time, and for further
information, please contact John Lee, Acting Elecuric Utilities Director, at {772) 978-
5127 /7 Jleci@covh.ore or Danielle Kulp, Electric Utilities Coordinator at (772) 978-4718/

Dikulpicicovh.org,

In any event, we look forward to our new relationship beginning Januvary 1, 2010
when OUC becomes our prime power provider.

Sincerely,

_ (
&]sa;les M, Cﬁbm‘d \)
/

ity Manage

Enc. FPL Letter

Phone (7731 975-4710 . Fax (7725 9784716 - E-waid cltymrpdhcovb.org
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